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SUBSIDIARY LEGISLATION 452.101

MINIMUM SPECIAL LEAVE ENTITLEMENT
REGULATIONS

1st January, 2008

LEGAL NOTICE 432 of 2007, as amended by Legal Notice 118 of 2010.

1. (1) The title of these regulations is the Minimumesial
Leave Entitlement Regulations.

(2) These regulations lay down the minimum entitlatseto
sick leave, birth leave, bereavement leave, maeriagve, injury
leave and leave for jury service and these shallyafp whole-time
employees.

(3) These regulations shall be applicable withowdjydice to
the introduction and, or implementation of provissin other
legislation under the Act, collective agreementsaory other
agreement entered into between employers and erapfywhich
are more favourable to the workers.

(4) Nothing in these regulations shall be constrasdeducing
any entitlement enjoyed by any employee on the dafublication
of these regulations in terms of any recognisedditians of
employment or under an existing contract of emplepm

2. (1) Forthe purposes of these regulations:
"the Act" means the Employment and Industriala®ehs Act;

"bereavement leave" means leave to be grantédetemployee
without loss of wages on the occasion of the dexdtthe spouse,
parent, son, daughter, brother or sister of the lewyee, and
includes a person who has, or in the past had| legstody of the
employee, or a person who is in the legal custddihe employee;

"birth leave" means leave without loss of wageanged to a
father on the occasion of the birth of his child;

"injury leave" means leave on full wages, lessfil amount of
any injury benefit to which the employee may beitéed under the
Social Security Act, if the employee suffers perloinjury caused
by accident arising out of and in the course of dnigployment, or
by any of the diseases specified in the first caluof the Fourth
Schedule to the Social Security Act (being a digedse to the
nature of his work) not due to any contributory higgnce on his
part or to any contravention of safety rules laigwh by the
management;

"jury service leave" means leave to be grantetthavit loss of
wages to an employee who is called to serve asa@,jto enable
him to attend to his duties at the Courts;

"marriage leave" means leave to be granted witloms of wages
to an employee on the occasion of his or her mgesia

Title and scope.

Definitions.

Cap. 452.

Cap. 318.
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Sick leave.
Amended by:

L.N. 118 of 2010.

Cap. 318.

Cap. 318.

S.L. 452.87

Other leave.

"sick leave" means leave granted to the emplayleenever an
employee presents a medical certificate certifyimgapacity for
work.

(2) Subject to the provisions of subregulation (8rms and
expressions used in these regulations shall, untflesscontext
otherwise requires, have the meaning assignedam tin the Act.

3. (1) A whole-time employee whose entitlements are not
covered by a Wages Council Wage Regulation Ordbkallson
employment, be entitled to sick leave, of at |leth&t equivalent in
hours, calculated as provided for in subregulat{8h, of two
working weeks sick leave in every calendar yeafuhpay, less an
amount equal to the sum set for sickness benefitiement at the
rate established under the Social Security Act, aadt-time
employees shall havemo rata entitlement to sick leave in hours
on full pay, less an amount equal to the sum sesiftkness benefit
entitlement at the rate established under the $&raurity Act,
which amount is also to be calculated on a pro bafsis:

Provided that -

(a) the first three days of any claim for sick leavealt be
paid in full by the employer; and

(b) persons in receipt of a social security pension in
respect of retirement or widowhood in terms of the
Social Security Act shall, for the purpose of
calculating the sick leave pay due, be deemed t@ ha
received an amount equal to the sum set for sicknes
benefit entitlement at the rate established undher t
Social Security Act.

(2) Unless otherwise provided in an applicable axile
agreement, an employee who has been absent frortk srosick
leave shall present a medical certificate issuedahggistered
medical practitioner attesting to the employeetsaipacity for work
during any such period of absence. Such medicalfoste shall
be presented to the employer on the day of retarwark or, if
such period of absence is longer than seven daiysinmseven days
of the onset of sick leave absence. The employatldtave the
right, if he deems fit, to send a medical practito to visit and
examine an employee who is on sick leave.

(3) The sick leave entitlement shall be calculatadtive basis
provided for annual leave as specified in regulat8{1) of the
Organisation of Working Time Regulations.

(4) Notwithstanding subregulation (1), when an emyglis in
employment for less than twelve months, the empdogieall only
be entitled to sick leave as is in proportion te@ theriod in
employment.

4. (1) Every employee shall on employment, be entitethe
granted by his employer:
(a) one working day of bereavement leave;
(b) one working day of birth leave;
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(c) two working days marriage leave;
(d) up to one year of injury leave;
(e) jury service leave for as long as necessary:

Provided, that these specific leave entitlementlisbnly
apply in the case of an employee who is not covebgdan
applicable Wages Council Wage Regulation Order.

(2) An employer shall be entitled to request docuratan
from an employee:

(a) showing when the events referred to in paragrgphs
and €) in the previous subregulation are scheduled to
occur;

(b) showing that the event referred to in paragraghirg
the previous subregulation has actually occurred, a

(c) on return to work, showing that the events reférre
in paragraphs &), (b), () and €) in the previous
subregulation have actually taken place.

(3) The entitlement to bereavement leave, birth éeaand
marriage leave shall be availed of on the next waylday after the
occurrence of the relevant event, unless othervdgeested by the
employee, who may request a postponement of upvtovteeks
after the event in compelling circumstances linkedhe same
event. In such cases the employer shall grant thpleyee the
postponement as requested.

5.  Any person who contravenes or fails to comply wéthy Offences.
provision of these regulations shall be guilty of affence against
the Act and shall, on conviction, be liable to anmmum fine
(multa) of two hundred liri.



